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PROCEEDI NGS
(Hearing resuned at 1:33 p.m)

CHRWMN HONI GBERG  Ckay. First
order of business that | have is exhibits. |Is
that where we're going to start?

MS. AMDON: Yes, it is. And
Attorney Bersak has a list that all the parties
have agreed to. The list is of the things that
canme out.

CHAI RVAN HONI GBERG.  Cut st andi ng.
M. Ber sak.

MR. BERSAK: Thank you, M.

Chai rman. We've gone through the list as a
group very collegially. And the exhibits which
we believe should not be noved into evidence
include: JJ, KK, LL, NN, |ike Nancy Nancy or
Novenmber Novenber, QQ and RR. And all the other
exhibits we all feel are ones that should be
noved into the record of this proceeding.

CHAI RVAN HONI GBERG Al l right.
That's good. Thank you. So that was easy
enough, for ne.

What's next? Are we up to
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cl osi ngs?

M5. AM DON: Yes. And what we
di scussed i s, because the Settling Parties have
t he burden of proof, they should go last. So,
the Non-Settling Parties should go first, and
the Non-Settling Parties have agreed that Staff
can go last of that group.

CHAI RMVAN HONI GBERG.  Onh, okay.
So it's Non-Settling Parties other than Staff,
then Non-Settling Staff and then the Settling
Parties.

M5. AMDON:. Correct. Probably
ending with the Conpany.

CHAI RVAN HONI GBERG Al l right.
Do we have an order for people? Have you
di scussed that at all, or | just get to choose?

M5. AM DON: You get to choose.

CHAI RMAN HONI GBERG Al |l ri ght.
Ms. Ceiger, since you have a fairly discrete and
uni que item you want to go first?

CLOSI NG ARGUMENTS
M5. CGEIGER:  Yes. Thank you, M.

Chai r man.
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Granite State Hydropower
Associ ation has participated as a Non-Settling
Party in this docket, even though it takes no
position on the prinmary issue, which is the
asset divestiture. Ganite State Hydropower
Associ ation could not sign on to the Settl enment
Agr eenent because the "avoi ded cost" | anguage
in Section IIl.C. of the 2015 Settl enment
Agreenent does not conport with FERC
regul ati ons defining "avoided cost" for
pur poses of utilities' purchases from QFs.
Theref ore, the Conm ssion shoul d not approve
that section of the Settl enent Agreenent.

The Comm ssion should instead
order that the Settling Parties nodify the
| anguage of the Settl enment Agreenent to conport
wth the FERC rul e as GSHA has suggested in M.
Nor man' s suppl enmental prefiled testinony.
Alternatively, the Conmm ssion should approve
the Settl enent Agreenent conditioned upon
i ncl udi ng GSHA' s suggest ed | anguage change as
indicated in M. Nornman's suppl enent al

testi nony.
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I n addition, the Conmm ssion
shoul d i ssue an order that clarifies that the
mar ket price referred to in the 1999 Settl enent
Agreenent is the day-ahead market price. GSHA
has denonstrated that changes have occurred in
the adm nistration of the New Engl and nar ket
since adoption of the 1999 agreenent that are
so significant, that the | anguage in the '99
Settl enent Agreenent should not be repeated in
t he 2015 Settl enment Agreenent. Language in the
2015 Settl enent Agreenent should be nodified to
reflect the reality of PSNH s current
circunstances, in terns of howit is
participating in the existing | SO New Engl and
mar kets, and it should al so be consistent with
PURPA. GSHA has denonstrated that PSNH uses QF
power to neet its |oad obligations and that
when PSNH needs to purchase additional power,
90 percent of those purchases occur in the
day- ahead market. That neans that 90 percent
of the tinme that PSNH buys power, it's the
day- ahead prices that PSNH avoi ds when it buys

QF power; thus, paying QFs the lower real-tine
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mar ket price 100 percent of the tine is
i nproper. This practice nust end i nmedi ately.
PSNH appears to be arguing that,
because | SO New Engl and categori zes GSHA' s QFs
as "settlenent-only generators,” that they nust
be paid real-tine or settlenment market prices.
That argunent m sses the mark because it fails
to focus on the rel evant question, which is:
What are PSNH s avoi ded costs? |t doesn't
matter how | SO New Engl and views QFs. The
federal |aw and federal regulations require
t hat avoi ded costs of a purchasing utility nust
be based on that utility's generation and
pur chase costs.
In addition, PSNH s unil ateral
deci sion to val ue these QF purchases at
real -time nmarket prices is not relevant for
pur poses of determ ning avoi ded cost under
PURPA. VWhat counts here is PSNH s actual
avoi ded costs.
FERC s Excel on W nd deci sion
whi ch has been cited in the materials and in

the exhibits provides that a | ocati onal
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i ntbal ance narket price -- which M. Shuckerow
has admtted is |like | SO New Engl and' s

real -time market price -- is not a proper

avoi ded cost rate for PURPA purchases nade by a
utility like PSNH t hat generates electricity.

The New Ol eans case cited by
PSNH is a "red herring.” |In that case, FERC
declined to rule on an avoi ded cost issue
because FERC did not have before it a state
conmmi ssion deci sion on avoi ded costs for "as
avai | abl e sal es" by OFs.

Al t hough PSNH i s argui ng that
this issue is an "evolving one" -- | believe
M. Shuckerow i ndicated that -- the Excel on
W nd decision is directly on point and
i ndi cates that FERC has rejected a state
conm ssion's adoption of |ocational narket
I nbal ance rates as avoi ded costs for QF
pur chases.

PSNH s reliance on the wording
of the 1999 Settl enent Agreenent as not
allowing it to -- or as permtting it to pay

real -time prices is inproper. The real-tinme
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mar ket did not even exist in 1999, so that rate
coul d not have been contenpl ated by the
Settling Parties at that tine. For that reason
al one, the Conm ssion should reject PSNH s
argunent that it should be allowed to
perpetuate this flawed interpretation of the
'99 settl enent agreenent.

PSNH s argunent that its avoi ded
costs should be set in the same nmanner as other
New Hanpshire utilities and states where
electric utilities have divested their
generation assets also nust fail. PSNH stil
owns generating assets and makes mar ket
purchases. O her New Hanpshire electric
utilities do not do that.

Al so, PSNH s reliance on this
Comm ssion's decision in the Industrial
Cogenerators G oup case is msplaced. M.
Shuckerow stated at Page 11, Lines 5 through 7
of his prefiled testinony, that the Comm ssion
found in that case that the proper avoi ded cost
rate i s based upon the marginal price of the

utility. That decision was made in 1987, well

11
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before the | SO New Engl and existed. So the
mar gi nal price referenced in that decision is
not the real-tine energy narket price.

Mor eover, the Industrial Cogenerators decision
was nmade in a docket that was establishing a
20-year rate for a new generating unit to be
built and has no rel evance to | SO New Engl and
t oday.

FERC rules require that a
purchasing utility's avoided cost rate nust not
di scrimnate against QFs. GSHA submits that
the lower real-time market price paid to QFs
under the Settl enent Agreenent is
di scrim natory because it ignores that
90 percent of PSNH s purchases occur in the
day- ahead nar ket where prices, on average, are
higher than in the real-tine nmarket.

FERC rules also require that QF
rates nust not harm custoners. However, it's
i mportant to note, as M. Norman has testified,
W t hout correction or opposition from PSNH, at
times PSNH i s runni ng generating plants at

costs above market prices, and those hi gher
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costs are being recovered by New Hanpshire
PSNH s custoners.

It's also ironic that under the
Settl enent Agreenent, PSNH is willing to pay
$5 mllion into a Cl ean Energy Settl enent Fund,
but is not wwlling to pay GSHA' s Cl ean Energy
producers a fraction of that anount annually to
refl ect day-ahead pri ces.

It should al so be noted that New
Hanpshire's QFs are receiving nmarket prices
that are well below cost PSNH is allowed to
recover under its default energy service rate.

Lastly, this proceeding first
began in Gctober of 2014 and has conti nued for
nore than 15 nonths. GSHA's participation in
this docket has strained its resources, and QFs
during this tinme have been paid for their
energy at the 1 SO New England real-tine rate,
which, as we said, is |ower than the day-ahead
price.

In M. Norman's suppl ement al
testi nony, at Pages 8 to 9, he suggested

| anguage to be substituted for Section I11.C
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of the Settl ement Agreenent. GSHA respectfully
asks the Commi ssion to decide this matter
expedi tiously and thanks the Comm ssion for its
time and attention and listening to GSHA' s
testi nony and these comments today. Thank you.
CHAI RVAN HONI GBERG  Thank you,
Ms. CGeiger. | think we're going to stay on that
side of the room M. Ross, was the decision
made that you were going to read M.
Harrington's statenment, or are you just going to
submt it in witing?

M5. ROSS: | was going to submt

CHAI RMAN HONI GBERG. That's fi ne.
M5. ROSS: Wuld you like nme to
do that now?
(Conmm ssioners confer off the record.)
CHAI RVAN HONI GBERG Ms. Cei ger,
we have a quick question. Just to confirm
you're still planning on filing sonmething on
Monday; correct?
M5. GEIGER: Yes. And that wll

just be limted to the legal issue inplicated by
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t he FERC cases --
(Court Reporter interrupts.)

MS. GEIGER It will be limted
to the legal issue of what is the proper avoi ded
costs under PURPA and FERC rules, as well as
addressing sone of the |legal authorities and
case citations that have been made in this
docket relative to FERC orders.

CHAI RVAN HONI GBERG. Ckay. Thank
you.

Yes, Ms. Ross, why don't you,
just at the end, you can get that submtted.
It's not evidence. |It's just a closing. So we
won't mark it that way. But we will have to
file it some way, docket it.

W' Il stay back there. M.

Hol ahan.

MS. HOLAHAN:. Good afternoon, and
t hank you for the opportunity to sunmmari ze
NEPGA' s and RESA's positions regarding this
docket .

As the Conmm ssion is well aware,

approving this settlenent is not just about a
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single transaction or a series of transacti ons;
it's about setting a course for the next
chapter in New Hanpshire's energy future.

Wt hout a doubt, fundanental to the decision
regardi ng divestiture includes achieving the

i mportant rules of conpleting, finally,
restructuring here in New Hanpshire, creating a
conpetitive electricity market in New
Hanpshire, and shifting risks away from

rat epayers and onto investors to create a
better alignnent of risks and incentives for
electric utilities and their custoners.

In addition to the Comm ssion's
decision in this docket, it wll necessarily
address issues related to stranded costs from
exi sting PPAs.

In addition to these inportant
I ssues, the Comm ssion's decision should al so
address the policy of ensuring that the
procurement of default service post-divestiture
occurs by a process that is open, conpetitive
and transparent, to avoid the risk of future

stranded costs. Specifically, that policy

16
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shoul d i nclude a requirenment for full
requi rements |l oad follow ng supplies. The
record in this docket reflects through the
testi nony of Eversource's wi tness M. Shuckerow
that default service be procured in this
manner, and it is outlined nore specifically in
a letter authored by Eversource and narked as
Exhibit SS. During the testinony of the NEPGA
and RESA panel, the wi tnesses were asked what
| anguage they would like to see in a final
order. Succinctly stated, NEPGA and RESA woul d
i ke the Commission to first state the
under |l ying policies that support the
Comm ssion's approval of divestiture, including
the shift of risks away fromratepayers and
onto i nvestors, and establishing a better
alignnment of risks and incentives for the
utilities. Second, establish the policy for
the conpetitive procurenent of default service
going forward. That woul d be beneficial to the
ratepayers in this state.

Di vestiture represents an

opportunity for New Hanpshire to nove away from
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rate-based entitlenents, with all the risks and
costs that go along with them It would be
self-defeating if we are back before this
Conmmi ssion just nonths from now tal ki ng about
t he next wave of entitlenents being asked to be
borne by ratepayers that turn into stranded
costs. NEPGA and RESA strongly urge the
Conmi ssion to set a strong policy noving
di vestiture forward with a conpetitive market
provided to all of New Hanpshire custoners.
Thank you.
CHAI RVAN HONI GBBERG M.
Cunni ngham
MR CUNNI NGHAM Thank you, M.
Chai rman, menbers of the Conm ssion. | think
can be brief, and | think I have probably
outlined what I would ask this Conmm ssion to do
in ny opening statenent. But |let nme be blunt.
This contract, this Settl enent
Agreenent, was not conpetently done. It
woul dn't satisfy the standards of any conpetent
| aw office that had to draft an agreenent that

Is protective of ratepayers. |'mnot just
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tal ki ng about residential ratepayers in this
instance. |'mtalking about all ratepayers.
Not only is the draft -- not only is the
Settl enent Agreenent not conpetently prepared,
it didn't satisfy the law. As |I think I cited
in ny opening statenent, R S. A 374-F: 3, Xl1(d)
requires that the cost be proved and
establ i shed on a net basis, that the cost be
verifiable, that the cost be limted in
duration, and that the cost to be recovered by
virtue of a stranded cost recovery charge be
fair to all customers. So, not only is the
agreenent not conpetently done froma | egal
standpoint, it doesn't satisfy the | aw

If you recall the testinony,
menbers of the Comm ssion, | think the nost
powerful w tness that nade ny case on behal f of
M. Cronin was Wtness Reed. He was asked
about environnental risks. He was asked about
accounting risks. He was asked about equi pnent
ri sks. Just for exanple: Wat are the costs
or potential costs of renediation? W talked

about Schiller naybe being $30 million. | can
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guarantee you, in the real world, when buyers
show up and do their due diligence, they're
going the find i ssues way beyond the Schiller

i ssue. They're going to want a di scount.
They're going to ook at the permtting issues.
They're going to ook at the issues wth
respect to air permts. M. lIrwn's not here,
but he introduced and di scussed with

M. Smagul a the pending |lawsuit regarding air
permts. This is a huge matter, because when
t he plant was upgraded, PSNH did not obtain all
the necessary air permts. That's a
significant risk, and sophisticated buyers are
going to want to exam ne that. The cost to
deal with that are unknown. There's water
risks. We know there's water risks with
respect to PCBs. There's site risks,
accounting risks. Wen buyers do their due
diligence, they're going to assess accounting
risks: Are there potential tax obligations?
Were all the costs booked correctly? They're
going to |l ook at the equipnent. W' re talking

about very expensive equi pnent, very
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sophi sticated equi pnment, particularly in these
fossil plants. They have boilers, they have
turbi nes, they have fuel facilities, they have
environnental SCRs. They have all this
equi pnent that a sophisticated buyer is going
to ook at to see whether or not the equi pnent
iIs in running order and whether all the
permtting i ssues are properly satisfied. Al
t hese risks are unknown, and the nunbers are
unknown; yet, the Settlenent Agreenent requires
the ratepayers to eat all these costs and all
these risks. So, the Conpany here hasn't begun
to satisfy its burden of proof requirenent as
set forth by the statute.

On the prudence issue, | know
that the prudence record is closed. But I
strongly suggested this to the Comm ssion, that
there's enough material in 11-250 for this
panel to nake a prudence decision. For
exanple: | know -- | followed this docket very
carefully. | know there was substanti al
evi dence in that docket about the cost of gas.

As the cost of gas went down, this plant becane

21
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nore and nore economcal. W know from
testinony in this docket, in this case, in this
room that the plant default rates exceeded any
other rate in the state of New Hanpshire in

m d- 2009. That all links and ties together.

We know from public comments, and | know this
personally because | filed four public coments
in 11-250 on the secrecy of the Scrubber
project itself. Those comments are on record,
and those comments chal | enged t he adequacy of
the exam nation of the actual plant itself in

t he Jacobs consultancy report. All that
material is of record in 11-250 that this

Conmi ssion can and should | ook at to nake a
prudence determ nation. W know that once it
became obvious that the plant had becone
uneconomc to run in terns of its rates, that
managenent pressed on with the costs of this
Scrubber. And as M. Cronin testified, the
managenent had prom sed a basel oad source of
power, and all of a sudden, from 2009 on, it
became a peaking plant. That all goes to the

prudence decision. W know that just a little
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over two years later, La Capra, after spending
a half a billion dollars on this Scrubber, La
Capra determ ned that Merrimack Station was
wor t h not hi ng.

So, as | said in ny opening
statenment, what M. Cronin is asking this
Conm ssion to do is to nake a prudence
deci sion. There's enough in the record for
this Comm ssion to make a prudence deci sion.

Thi s Comm ssi on should establish
an end date on these costs. This Conm ssion
should -- and we ask this Conmm ssion to
determ ne when the rate of return expires.
These costs can't be nailed down, so the
Company sinply failed to satisfy their burden
of proof on these costs. Wat we have is a
great unknown. What we have basically is a
bl ank check that the ratepayer wll have to
eat. For exanple: |If there's a failed
auction, the costs just get rolled over. Wen
do they end? Wen does the 9.81 percent end?
Does that play into the stranded costs? This

agreenent doesn't deal wth that issue. W

23
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don't know from the proof and evidence in this
case how the tenporary rate was booked. And
this Comm ssion has ordered a new rate to fully
retire the Scrubber costs. W don't know how
that's booked. There's sinply no evidence in
this record what soever of how that was booked.
That goes into the question of what are the net
costs that the statute requires? Wen do they
find out how Eversource booked the tenporary
rate? Wiere did the noney go? Didit go on
principle? Ddit go oninterest? Ddit go
on operating costs? | nean, this record is
devoi d of any evidence of how the tenporary
rate was applied to reduce the Scrubber costs.
So, what M. Cronin is asking of
this Commi ssion is: Do the prudence deci sion.
Make a determ nation that the contract is
inval i d because the costs are unknown. Nobody
has even proposed a cap on the costs, |et alone
know t he costs. So, one way to cure this thing
woul d be to analyze all the potential costs and
put a cap. Mke a prudence decision. Put a

cap on the cost. Put in the order when the
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9.81 percent termnates. Does this continue to
just roll on and on? Does it go into the
default service rate? Does it go into -- if
there's a failed auction, does it go into sone
kind of a cost recovery? W don't know from
this agreenent. It's so vague on all these
I ssues.

So, not only, nenbers of the
Conmmi ssion, has Eversource failed in its burden
of proof, it's not satisfied its statutory
obligations in terns of having a sufficient
contract. That's the end of ny discussion.

CHAI RVAN HONI GBERG  Thank you,
M. Cunni ngham

M. Aalto.

MR AALTO. Uilities have a --

CHAI RVAN HONI GBERG M cr ophone.

MR AALTO  Again
Traditionally, utilities do have busi ness ri sk.
In this case, the Conpany assunes per haps
4 percent of the total value of its investnents
as risk. That leads to potentially very heavy

paynents on the part of custoners. | believe
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what | was arguing for was that we try to reduce
those in any way we can. | don't argue the

i ssue of prudence because | don't have the
background to do that. Watever those nunbers
cone out, the renmaining part probably still wll
be expensi ve.

And then what | woul d urge,
based on the di scussions of today, that perhaps
a solution that would nmake the nost sense woul d
be to incorporate a requirenent on the part of
any buyer of a plant have a power supply
contract to serve the interests of the
custoners and their paynents for the stranded
costs, so it doesn't go to any individual
custoner, it goes to the stranded cost
reductions going forward. That obvi ously woul d
require that the contract isn't how nuch does
t he buyer pay for the plant, it's how much of a
share of the incone does it collect. The basic
concept of selling the plants | don't have an
issue with, but I would like to try to nmaxi m ze
the benefit to custoners. Thank you.

M. Fabi sh.
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MR FABI SH  Thank you. It's
been a long week, so | will do ny best to be
bri ef.

Sierra Cub did not sign the
Settl ement Agreenent. W do not support it,
but we al so do not oppose it. | think that the
evidence in this docket and in 11-250 is
strongly suggestive that the long-term
econom ¢ -- the |ong-term econom c prospects
for the fossil assets of PSNH s generation
fleet, particularly the coal -fired assets,

t hose prospects aren't particularly good, to
say the least. Hearing this week -- you know,
we' ve heard nore about potential need for
Scrubber installation [sic] at Merrinmack at a
cost of a range of estinates between 60 and
over 100 mllion. There's new permtting for
Schiller as well, and the proposal in there
woul d require additional capital 1nprovenents
and operating costs for that facility. And
just to cite again, the issue with nercury and
asbestos and PCBs at Schiller and how there's

been testinony indicating that cl ean-up costs
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there, while unknown, a $20 to $30 nillion
range has been cited.

So, putting all this together, |
think that this and ot her evidence indicates
that continued investnent in the | ongevity of
these assets is incredibly risky, and so we're
very supportive of the idea of renoving that
risk fromthe ratepayers. \Were we diverge
fromthe Settlenment Agreement is the idea, we
think, that for a $600 nillion deal, as this
ultimately is, that magni tude of a deal should
probably include sone nore planning for
responsi ble transition away from agi ng and
dirty fossil power, towards cl eaner and cheaper
solutions. W think that divestiture is a step
in the right direction. W think it is an
insufficient step. So, though we don't oppose
divestiture, we think that ultimately it falls
a bit short of where we'd |ike to see things
go. Thank you.

CHAI RVAN HONI GBERG. I think that
brings us to Non-Settling Staff. Although,
bef ore you begin, Ms. Amdon, | know M. Ilrwn's
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not here -- and | have an understandi ng, and
there's a good reason for himnot to be here --
do you know if he wanted to submt sonething in
t he nature of a cl osing?

MS. AMDON: He will be
submtting sonething tonorrow. Due to his
personal circunmstances, he couldn't do it today.

CHAI RMAN HONI GBERG. That's fi ne.
So we'll get sonething in witing fromM. Irwn
t onorr ow.

M5. AM DON: Yes, you wll.

CHAI RMAN HONI GBERG Al |l ri ght.
Am | correct that there's no one else in the
non-settling group that needs to go?

(No verbal response)

CHAI RMVAN HONI GBERG. That' s
correct.

Ckay. M. Am don, you nay
pr oceed.

MS. AM DON: Thank you. The
subject of this hearing today is the 2015
Settl enent Agreenent which purports to resolve a

nyriad of issues in a global settl enent
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agreenent -- in other words, you can't tease the
settlenent apart; it's all of one.

Initially, the Staff did not
support the agreenent to go forward with
di vestiture. But upon review and exam nati on,
Staff now supports going forward with
di vestiture as proposed in the Settl enent
Agreenent. Staff supports the Settl enent
Agreenent as anended, and it al so supports the
Litigation Settl enment Agreenent, including the
notion to renove the designation of Tom Frantz
and Attorney Anne Ross as now exi sts.

In reaching this decision, Staff
| ooked at the -- you know, consi dered whet her
the requirenents of R S. A 369-B:3-a were
consi dered and that all of the requirenents of
Roman Il of that section were net, including
econom ¢ benefits and other issues related to
PSNH s -- strike that -- custoners.

I n addition, because divestiture
obviously results in custoners going nore to
the conpetitive market, we believe it al so

conports with the requirenents of 374-F by
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pronoting conpetitive market.

And finally, we believe it's a
reasonabl e resolution of all the issues in
Docket 11-250, the Scrubber proceedi ng, based
on the record in that docket.

There are two issues that were
litigated, and | just want to briefly address
each. First was the issue regarding rate
design. You have Staff Analyst R ch Chagnon's
alternate proposal to a rate design, which we
have not w t hdrawn and whi ch we woul d request
you review in connection wth your
del i berati on.

Wth respect to the avoi ded cost
cal cul ati on net hodol ogy, we don't find the
Conmpany' s approach i s unreasonabl e as they
devel op that nethodol ogy. W didn't speak to
that issue, and I know you're going to be
getting legal briefs. But | thought it would
be inportant for you to conplete the record,
for you to have our position. Thank you.

CHAI RVAN HONI GBBERG  Thank you,
Ms. Am don.

31
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So the Settling Parties who are
going to be speaking, | think the order will go
and start again on ny right. So, M. Ross, M.
Chanmberlin, M. Boldt, M. Aslin and M.

Bersak. That's the group?
(No verbal response)

CHAI RMAN HONI GBERG Al |l ri ght.

Sounds good. Of the record.
(Pause i n proceeding)

CHAI RVAN HONI GBERG. Back on the
record. All right. M. Ross, you may proceed.

M5. ROSS: (Good afternoon,

Conmm ssioners. | want to begin by thanking both
the Settling Parties for having worked through a
very difficult and many-nont h-1 ong process to
reach the original settlenent agreenent which
was filed in June. And |I'd also like to extend
speci al thanks to the Advisory Staff, who, in ny
view, took sone extraordinary efforts to nove
this litigation froma position where we had
very w de-rangi ng conclusions to a point where
we could agree to use a third-party expert with

reasonabl e 1 nputs and have the courage to foll ow
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where those nunbers went. And | credit Advisory
Staff for that willingness, and especially for
the | eadership of Al ex Speidel and Les Stachow.
Now, with regard to the
statutory standard in the record that we have
put in front of you, I would just like to
remnd the Comm ssion that, froma statutory
poi nt of view, the Legislature has put its
thunb on the scales, and they are wei ghted
heavily on the side of noving to a conpetitive
paradigm Not only have they put their thunb
on the scales with regard to conpetition, but
t hey have specifically referenced the
Settl enent Agreenent that we worked hard to
present to them although briefly and in nmuch
| ess detail than we've been able to present it
to you. And it is before you today because the
Legi slature trusts this Conm ssion to do a
further and deeper analysis of nmany of the
i ssues that were noticed in the | egislation,
and that's why we have | anguage concer ni ng,
first of all, the interests, the public

interests that you need to determne wth
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regard to divestiture, and also the nore
specific directive that you actually | ook at
the allocation that we recommended froma rate
desi gn standpoint and consider its fairness,
and al so consider inpacts on the econony.

So, what you have fromus in the
way of expert testinony is primarily The
Brattle G oup nodel with regard to the
di vestiture question, which is a general
overvi ew of custoner costs under a
no-di vestiture scenario and a divestiture
scenario, with an attenpt based on using what |
think the settling group has agreed are
reasonabl e i nputs to generate a rough estimate
of what magnitude and direction custoner costs
woul d have under the two approaches. And that
nodel appeared to all of us to indicate there
were significant custoner savings over the
first five years of divestiture. W didn't
attenpt to present beyond five years because we
recogni ze that the level of uncertainty just
i ncreases incredibly as you nove further into

t he future.
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And then | want to rem nd you
that, with regard to technical evidence on the
i npact on the econony here in New Hanpshire,
and in PSNH s service territory, we have relied
on the REM econom c nodel, which |I'm sure Tom
Frantz could do a better job of describing than
I will. Suffice it to say that it is a nodel
that attenpts to predict, when you add dollars
to the econony through giving nbre noney to
people to spend, how those dollars translate
into economc activity in the state.

Two, sort of general concl usions
can be reached fromthat presentation. One is,
t he nore nobney you give to people, the nore
econom ¢ activity occurs; and conversely, the
| ess noney you give to people, the | ower the
| evel of economc activity.

There is one further sort of
refinement that | think we | earned from
questioning the REM w tness, and that has to
do with the inpacts on the econony to different
areas of users or players in the econony. And

as you nmay recall, M. Leung said that if we
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give nore noney to consuners -- and in our rate
cl ass paradigm that would be to residenti al

rat epayers -- it does create econom c activity
in the state and in PSNH s service territory,
but there is a significant amount of "I eakage,"
as he nmentioned. So, not all the dollars stay
in New Hanpshire. |If you give noney to the
busi ness cl asses who conduct business in the
state, as M. Leung indicated, you're giving
noney to parties to invest. So you get a
better, a nore economc, I'Il call it "bang for
the buck"” in layman's terns, but you contribute
nore for the dollar that you give to that

class, in terns of positive inpacts in the
econony. And | think that one of the reasons
that the BI A has supported the rate design that
we proposed, which gives the |ightest burden in
stranded costs to the |large industrial class, a
slightly higher burden to the comercial cl ass,
and an even higher burden -- I'"'msorry. | may
have m sspoken. The | owest burden is to the

i ndustrial, and then it gets to be a |arger

burden as you nove to the residential. There
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was a reason for that. Wthout the benefit of
REM , there was a sense, | think anong the Bl A
menbers, that the noney in the pockets of those
| arge users was going to translate into jobs
and was going to be helpful to the New
Hampshi re econony and to the econony w thin
PSNH s service territory. So the sort of
intuitive basis | think for the Bl A support, |
t hi nk, was actually borne out by our REM nodel
expert.

And then the last thing I'd |ike
to touch on is the staging of various
Conm ssion decisions. Oiginally, before we
got involved in the Litigation Settl enent
di scussions with Advisory Staff, we had tried
to sort of provide general outlines in the
Settl ement Agreenent with regard to how we were
going to handle -- or how we hoped the
Conmi ssion would agree to handle the future
auction process. As we got into actually
trying to prepare testinony, and then in
di scussi ng those options with Advisory Staff,

we realized that an inportant part of making
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those | ater decisions on the auction process
woul d probably involve the advice of an auction
expert. And that was part of the reason that
the parties agreed to try to |l ead the direction
on the auction at a very high, sort of
here-are-your-goals levels, and allow the

Conmi ssion to nake a nore in-depth inquiry and
decision with regard to nore of the specifics
of the auction once an advisor is onboard and
can assist with that.

And with that, I wll close and
thank you all for your tine and for all of your
t hought ful questi ons.

CHAI RVAN HONI GBERG  Thank you,
Ms. Ross.

Ms. Chanberl i n.

M5. CHAMBERLI N:.  Thank you. The
OCA support for the Settl ement Agreenent is
based on an econom c conpari son between the
status quo and the ternms of the agreenent.
Today, all of the costs of operation and all of
the risks of mgration, environnental nandates

and mar ket changes, are on the default energy
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service custoners. Mbst of these custoners are
residential custonmers. |[If the Conm ssion
accepts the Settl enent Agreenent and proceeds
wi th divestiture, the cost burden of the PSNH
plan is substantially reduced for nost
residential ratepayers. The risk of plant
ownership is transferred away fromresi denti al
custoners to the market. It inplenents the
policy that the Legislature has put into pl ace
for many years, which is in favor of
conpetition. The Settl enent Agreenent is the
better means of nmnagi ng the econom c burdens of
PSNH gener at i on.

Concerni ng the environnent al
remedi ation, it's premature for the Conm ssion
to order conplete renediation, with the costs
being allocated to the ratepayers. The
Comm ssi on shoul d have the advice of an asset
manager to | ook at what's the best way of
getting the highest total transaction value for
the plants. The anount of renediation that's
needed and who should pay for it can be decided

at a | ater date. There's no need for the
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Conm ssion to nake that decision today. Once
there's an asset manager, and that nanager
makes recommendati ons regardi ng how to nove
di vestiture forward, then those deci sions can
be nmade based on a full record and with full
advi ce.

So, for these very sinmple
reasons, that the residential custoners are
better off under the Settlenent Agreenent than
t hey woul d be under the status quo, the OCA
supports the Settl enent Agreenent and asks that
you approve it.

CHAI RVAN HONI GBERG  Thank you,
Ms. Chanberli n.

M. Bol dt.

MR. BOLDT: Thank you, M.
Chairman. On behalf of the Gty of Berlin and
the Town of Gorham we thank you for allow ng us
to participate as full intervenors. W are
here, first and forenost, to protect the tax
base of those North Country conmunities. W are
host communities of two of the assets that are

on the block. W support the terms of the
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Settl ement Agreenent, specifically on the issue
of the auction process bei ng maneuvered slightly
down the road to a second adjudicative
proceeding so that it did not take up the tine
in this adjudicative proceeding. W are
supportive of that. It is part of the
| egi sl ati ve process for our North Country
del egation in supporting SB221.

The terns of the Settl enment
Agreenent are before you in Exhibits A and B
along with the Litigation Settl enent Agreenent,
Docket C, and we support the | anguage of that.
Al so, because it exenpts or takes the Burgess
Bi omass PPA off of the table; that was a key
el ement for our North Country del egation
because of the nunber of jobs and opportunities
that are flow ng fromthat operational plant
because of the existence of that PPA.  There
has been no testinony of any substance
regarding putting that PPA into the mx, so we
view that as sonething that is, shall we say,
"off the table."

| do wish to step on the third
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rail and note the provision of the statute,
specifically 369-B:3-a, Il, the | ast sentence
of which says, "If there are conditions or
changes made by the Comm ssion to the approval
of the Settl enment Agreenent, the parties to the
Settl ement Agreenent can withdraw and term nate
the agreenent.” So we trust that that is not
going to be the situation, that Burgess Bi onmass
woul d sonehow nysteriously evoke itself into a
di vestiture docket, where it is currently not
on the table.

The ot her key el ement for our
del egation in the North Country is that the
aucti on process be full, transparent, fair and
robust. That is why we have argued and
obt ai ned the agreenent for a second
adj udi cative process. You wll be in charge of
it. To address Conm ssioner |acopino's
question, that is the way that we have ful
transparency. W agree that the selection of
t he aucti on manager can proceed i nmedi ately.
But when it conmes to such as the groupi ngs of

t he auction, the auction process itself, and
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obvi ously the approval of the final bids upon
which all of the stranded costs will be based,
that needs to cone before you for a full, fair
and open public hearing. W are | ooking
forward to participating in that, per the terns
of the Settl ement Agreenent before you. All of
the host communities are deened qualified

bi dders. They can participate if they wi sh to.
That is a termin our city's original charter
back in the 1920s, that they can have an energy
conm ssion for the generation transm ssion and
sale of electricity to its residents. That is
also carried forward in RS A 38. That
protects and allows comunities to own and
operate and generate power. These are issues
that were near and dear to the North Country
community. This is a way of protecting the tax
base so that the bids are as high as possible,
which is what everybody wants here, so that the
stranded costs are as | ow as possible, tax
bases and jobs are protected, and the

statute -- Senate Bill 221 is conplied wth.

And we ask for your support for the Settl enent
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Agreenent. Thank you so nuch.

CHAl RMVAN HONI GCBERG. Thank M.

Bol t .

M. Aslin.

MR, ASLIN. Thank you, M.
Chairman. Before | give ny closing, | was asked

to let the Comm ssion know t hat Senat ors Bradl ey
and Feltes do plan to submt a witten cl osing
statenent, and that it is joined in by

Representative Moffatt, who's al so an

i nt ervenor.
CHAI RVAN HONI GBERG  Oh, okay.
MR, ASLIN.  For your infornmation.
CHAI RVAN HONI GBERG  Thank you,

M. Aslin. W'Ill look forward to receiving

t hat .

MR ASLIN. And so, thank you
again, M. Chairman and Comm ssi oner, for your
time and attention to this very inportant issue,
and the previous tine and attention you gave to
the prior Docket 11-250, which was even nore
| engthy than this one.

The O fice of Energy and Pl anni ng
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submts to you that the Settl enent Agreenent
represents a bal anced and reasonabl e
resolution of two | ongstanding i ssues before
the Comm ssion. First, it achieves the

| egi sl ati ve mandate from R S. A 374-F to
restructure the electric utility industry,
and to conplete the transition of fully
conpetitive electric nmarkets in New

Hanpshi re.

Second, it brings to a conclusion the
contentious issues surroundi ng the Scrubber
and its prudency. The Scrubber stands as a
stark exanple of the very reason that we
support divestiture at this time. It is the
ri sk that conti nued ownershi p of generation
assets by a utility brings to ratepayers to
pay for |l arge capital expenditures that may
arise froma variety of sources, whether they
be regul atory, legislative or environnental
conpl i ance i ssues that nandate investnents.
Those risks of those investnents fall on
ratepayers. And until divestiture is

conpl eted, those risks remain, and they are
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significant risks. W' ve heard testinony
froma variety of witnesses during this
proceedi ng of sone of those potential risks,
and we think they're significant.

OEP strongly supports divestiture and
securitization, as outlined in the Settl enment
Agreenent. The Settl ement Agreenent, we
bel i eve, provides a carefully crafted
framework for the Comm ssion to approve
di vestiture, but also to oversee the
i npl enent ati on of divestiture and
securitization that bal ances the interests of
the very diverse group of stakehol ders
i nvol ved. The evidence that you have heard
during this proceeding, we believe, clearly
shows that the Settlenment Agreenent is in the
public interest.

There was testinony and evi dence
presented from an econom c perspective, that
di vestiture and securitization will result in
significant custoner savings across custoner
classes. Specifically, both the Brattle

anal ysis and the Liberty Goup's anal ysis

46
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f ound savings that would anount to

approxi mately $100, 000 a day for ratepayers
fromdivestiture and securitization. That
clock is ticking each day, and those dollars
are being | ost each day that divestiture
doesn't happen. So we urge the Conmi ssion to
nove expeditiously.

We al so urge the Conmm ssion to consider
the other factors, including reduction of
risks that | just spoke of, the protection --
or the projection -- we heard evidence of the
proj ection of significant econom c benefits
t hat woul d accrue fromthe savings that cone
fromdivestiture. The REM analysis provided
expansi on of the gross state product and the
addition of jobs with those savings.

And the Settl enent Agreenent provides
for the protection of affected enpl oyees, as
required by R S. A 369-B: 3-b, which al so
provi des protection for enployees, for their
provi de econom ¢ growth, by saving noney to
t hose enpl oyees.

These i ssues and the evidence presented

- 250/ DE 14- 238} [ DAY 3 PM SESSI ON ONLY] { 02- 04- 16}




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

on themwas | argely undi sputed. There were
sonme di sputes rai sed about the magnitude, but
very little did | hear that contested the
direction of those savings. W believe that
the record is very clear that there will be
substantial savings and that it would be in
the public interest.

The other piece of the Settl enment
Agreenent in that respect is the proposed
al l ocation of costs through a rate design we
believe is both fair and reasonabl e and
recogni zes the current inbal ance between
m grated customers and non-m gr at ed
custoners. Under the current status quo,
custoners who renmai ned on default service are
bearing a nmuch | arger burden to pay for the
cost of the plants, including the Scrubber.
Because of that current inbal ance between
nostly small custoners who are paying for
those costs and the | arge custoners who
m grated and are not paying for those costs,
the rate design can rebal ance that equation

by giving a | esser burden to the | arge
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custoners paying for the stranded costs
char ge.

For all these reasons, CEP believes the
Settl enent Agreenent is in the public
interest, and we urge the Comm ssion to
approve it. However, that is only the
begi nning of the process. And as you heard
fromsone of the other parties, there is a
request in the Settlenment Agreenent for the
openi ng of a subsequent docket to review a
nunber of issues that wll be needed to
i mpl enent divestiture should the Comm ssion
approve it. W urge the Conmm ssion to take
up that request. And I'd like to speak a
little bit about what kind of issues would be
dealt with in that subsequent docket.

The first issue -- which is also the
subj ect of a notion regardi ng desi gnati on
that's pending -- is to issue an RFP to
retain the services of an expert auction
advi sor to advi se the Conmm ssion. W believe
that's an inportant step that could be taken

i medi ately as requested, pending even before
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a final decision of this docket, such that a
RFP coul d be issued contingent upon a final
order approving divestiture. |In other words,
we believe there's sufficient interest in the
auction advisor industry for bidders to bid
on an RFP, know ng that if the Comm ssi on

rul es agai nst divestiture, their contract
woul d di sappear. But we do urge that that be
done i medi ately because it will allow, if

di vestiture is approved, a faster resolution
of the auction process and eventual sal e of

t he pl ants.

As part of that request, there is also a
request to undue the designation of
"Designated Staff." The purpose for that
request is to give the Conm ssion the ful
expertise of its full staff to help review
the selection of the auction advisor and the
oversi ght of that auction advisor through the
devel opnent of the auction process. W
bel i eve that that would be inportant and in
the public interest, and in the interest of

t he Comm ssion as wel |.
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Thi s subsequent proceeding that is
requested is inportant, and it touches on
many of the issues that the Comm ssioners
wer e aski ng about during this hearing. First
and forenost would be to design the auction
process itself. This would involve a nunber
of issues, including which assets woul d be
bundl ed together, if any; what formthe
aucti on woul d take, whether different assets
woul d be auctioned in separate auctions or
al t oget her; whether a reserve woul d be
i ncluded for any of the assets. There are a
nunber of questions open, and they have been
| eft open on purpose because we believe it is
in the Conmm ssion's interest to have an
expert advi sor provide expert advice before
it makes those decisions. And as
contenpl ated through the Settl enent
Agreenent, this proceeding would al so give
t he Comm ssion the benefit of hearing from
not just the parties in this docket, but
other interested parties that my want to

conment on how a fair auction process can
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pr oceed.

Anot her very inportant part of that
procedure would be to determ ne how best to
deal with issues such as environnental
renedi ati on or other environnental issues
t hat have been found or wll be found at the
various assets. You heard testinony from M.
Reed and M. Chung that there are potentially
significant costs associated with the
Schiller plant in renediati ng or di sposing of
| egacy nmercury that's in those facilities.
Just how to handl e those costs is an
i nportant and conplicated i ssue, and we
beli eve very strongly that the Conm ssion
woul d benefit fromthe advice of an expert
auction advisor, as well as the advice and
comments of interested parties before nmaking
a decision on that, on how best to nanage the
auction and those issues. The current record
before you is insufficient for that deci sion,
and it also doesn't include a review of
potenti al prudency questions that m ght need

to be involved in the recovery of those
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costs, or how those costs may be recover ed.

These are all issues that would cone
subsequent to this decision. A decision in
favor of the Settl enent Agreement woul d not
forecl ose the Conm ssion from conti nued
oversi ght and i nvol venent in deciding exactly
how t he auction process proceeds, exactly
what assets are cl eaned up or not cleaned up,
and ultimately deciding which bids are
accepted for those assets. The Comnm ssion
retai ns deci sion-naking power and i s not
agreei ng by approving the Settl enent
Agreenent to accept any particul ar bid.
That's a subsequent step in the process that
woul d have to be achi eved t hrough further
proceedi ngs, further evidence and devel opnent
of the record. This is how the auction
process has been handled in the past
successfully wth the Seabrook auction, and
we believe it is the best path forward for
this Comm ssion and for the state of New
Hanpshire in this case.

I think that concludes ny cl osing
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statenments. | would conclude by sayi ng that
OEP respectfully asks the Comm ssion to find
that the Settlenment Agreenment is in the
public interest, satisfies the requirenents
of RS . A 369-B:3-a, and that the Conm ssion
approve the Settl enent Agreenent, and
further, approve or grant the notion
regardi ng the designation that's pending

bef ore the Conm ssi on.

I'd like to thank, again, the Conm ssion
for your tinme and attention, and al so t hank
the parties for their hard work, and
especially recognize the difficult position
of the two different groups of Staff in
navi gati ng the process through a designati on,
whi ch they have done well. And we've
ultimately reached a Settl enent Agreenent
which | believe brings the Conm ssion the
best record and a cl ean proceedi ng which w |
hel p the Comm ssion nake its decision. Wth
that, thank you very nuch.

CHAI RVAN HONI GBBERG  Thank you,
M. Aslin.
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M. Bersak.

MR. BERSAK: Thank you. 1|'d just
like to note that the Business and |Industry
Associ ation has filed a witten cl osing
statenment with the Conmm ssion.

And second, heedi ng your advice
fromyesterday that | shoul d del egate sone of
my work, M. Fossumw || be doing the closing
for the Public Service Conpany of New
Hanpshi re.

CHAI RVAN HONI GBERG M. Fossum

MR FOSSUM Thank you. |
appreci ate the courtesy.

On behal f of the Conpany, |'1I
begi n by thanki ng the Conm ssioners for their
time and attention throughout this matter and
for the work yet to cone in deliberating on
what has been presented over the | ast few days
and ultimately issuing and order.

I want to thank the parties to
the initial settlenent that was filed back in
the mddl e of | ast year, because through their

efforts we believe that we've brought forward a
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fair and reasonabl e settlenent that wl|
resol ve i ssues that have been left unsettled in
the state for the better part of the last two
decades. W wish to thank the Non-Settling
Staff for its review, for chall enging that
initial settlenment and ultimtely concl udi ng by
its additional review and anal ysis that
divestiture is appropriate. And lastly, to get
going, | wanted to thank even the other parties
to this docket who did not settle because they
brought their own views and perspectives to
this process. And even anong those different

vi ews and perspectives, | don't think it's

i naccurate to say that there's anybody in the
room who di sagrees with the ultinate result,
and that is that PSNH shoul d divest itself of
its generating assets.

New Hanpshire began this effort
back in about 1996 with the passage of the
restructuring law in 374-F and with PSNH s
first settlenent in 1999. Wile there have
been a few i npediments al ong the way fromthere

to here, we're here again to settle these
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matters consistent with those sane principles.
Thi s Conmi ssi on has | ong encouraged settl enents
for the resolution of its cases. And in this
case, there's been an additional pronotion of
settlenent of the issues by the Legislature, as
noted by Attorney Ross. This Conm ssion al so
said that, in review ng settlenents, the
interests of the various Settling Parties is a
rel evant consideration. | would ask the
Conmmi ssion to | ook at the Settling Parties that
are before themtoday. W have both the
Advocat e and Non- Advocate Staff, the Consuner
Advocate, the Ofice of Energy and Pl anni ng,
and nenbers of the Legislature, nmunicipalities,
uni ons, environnental groups, power suppliers.
| would venture to guess that it's hard to
i magine a group wth nore diverse interests.
And | think that's a testanment to what this
settl enent provides.

We still acknow edge that the
Commi ssion nust find the agreenment is
consistent with public interest and is just and

reasonabl e and conports wth the requirenents
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of SB221. The Conpany believes that this
settl enent agreenent neets all the rel evant
standards, and, if approved, PSNH woul d nove as
quickly as it's reasonably able to sell its
generating assets. As parties have testified
at length in this process, having PSNH exit the
generati ng busi ness, including through an
appropriate disposition of its two existing
PPAs and its status as a hybrid utility, and
make nore clear its status in the marketpl ace.

|'d al so pause to note, wth
respect to the PPAs, that Senator Bradl ey was
nost cl ear about the purpose of the Burgess PPA
as a neans to influence strong public policy
and which is supported by the Governor,
Executive Council, legislators and others, as
noted by M. Boldt a few m nutes ago.

The settl ement al so presents
ot her benefits to the state. It wll avoid
havi ng a shri nki ng pool of default service
custoners, predom nantly residential customers,
who continue to bear the cost of PSNH s

generation assets. It renoves from PSNH and
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its custoners the risk of potential future
liabilities relating to the facilities. It
woul d renpove from the Comm ssion the burden of
conti nui ng prudence reviews. It renoves the
possibility of protracted disputes or
litigation with respect to the Scrubber, and it
conpl etes the inplenmentation of | ongstandi ng
public policy. The Settlenent Agreenent wll
al so, as you have heard and as the parties have
i ndi vidually confirnmed, including through Dr.
Mur phy's recent analysis -- that there will be
benefits to the state in the form of custoner
savi ngs which nay be reinvested throughout the
economny.

And as the REM panel had al so
stated, the settlenent provides net econon c
benefits to the state, a net positive inpact on
enpl oyment .

Specific to a fewterns in the
settlenent, noving forward with it, the
settl enent provides for enpl oyee protection to
current enpl oyees, provides protection of the

tax base to potentially affected nunicipalities
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by tax stabilization paynents, as well as the
requi rement that the plants continue to be kept
in service following their sale. The
settlenent results in clear econom c benefits
to the state as contenpl ated and expected on
SB221.

Foll ow ng the sale, and by
securitizing the stranded costs, PSNH s
custoners, suppliers, state's businesses and
others, will have certainty at a tine of
historically low interest rates. They wll
have certainty of when their costs wll end.
Securitization of the costs that are ultimately
approved by the Conmi ssion is a known process.
It's a process with which PSNH is famli ar,
with which this Comm ssion is famliar, and
Wth which many in this roomare famliar. W
know how to do it to nake sure that custoners
benefit.

Whi | e t he absol ute anount of
stranded costs is not yet known and won't be
known until there is a sale, the Conm ssion

w ||l have the opportunity to both see and
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oversee that sale, know those costs, and know
how they were incurred. And the Conpany has
also clearly signaled that it's invested in
this settlenment with its commtnent to forego
collecting $25 million and to invest $5 mllion
in a Cl ean Energy Fund.

To be clear, even with this
approval, there will be much to do to bring the
facilities to market, to run the auction, to
seek approval of the results. But as M. Reed
stated this norning, the Conpany is ready to
proceed i nmedi atel y.

Wth respect to a few of the
i ssues that were not settled, particularly the
avoi ded cost issue, | recognize that | egal
briefs are yet to be filed on that, so I'l
keep ny comments very brief. 1'lIl sinply state
that, for purposes of today, | believe M.
Shucker ow provi ded very credi bl e testinony
about what PSNH does and why, and why
continuing it is appropriate. W're going to
request the Conm ssion approve the | anguage in

the Settl ement Agreenent as it exists and
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permt PSNH to continue operating as it has
done with respect to the QFs.

Wth respect to the rate design
i ssue, SB221 seeks a rate-design rate
allocation that is fair. The settl enent
contains a proposed allocation of costs in a
manner that is fair. The universe of
interested parties to this settl enent has
agreed that it is fair. They presented that
conclusion to the Legislation. As noted by the
OCA a few m nutes ago, even under this rate
design as is proposed, residential custoners
ultimately benefit. Wiile there m ght have
been some other way to have all ocated the
costs, what you have before you is a settl enment
that has a fair and appropriate allocation, and
it should be approved.

In the end, and as you've heard
froma great many, this is a gl obal and
conmprehensi ve settlenent. It is crafted on the
base of a prior settlenent that was approved by
this Comm ssion, and this settlenent is

i ntended to reach and achi eve the sane goal s.
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Whil e there nay be sone who will wish that it
said sonething different, what matters today is
whet her the Settl enment Agreenent before you
conports with the statutory guidance, that it
is fair and reasonable and in the public
interest. The vast weight of the evidence that
you' ve seen and heard shows that it is, and the
Conmpany requests that the Conmm ssion

expedi tiously approve this settlenent as filed
and w t hout additional conditions, and permt
the process of restructuring in New Hanpshire
to nove efficiently toward conpl eti on.

And | would also add in closing
that the Conm ssion nove efficiently on the
next steps in the process, including lifting
t he designation of the Designhated Staff, begin
the retention of an auction manager, and have
all parties nove forward to conplete this
process. Thank you.

CHAI RVAN HONI GBERG  Thank you,
M. Fossum

| think we are at the end. |

understood from M. Bersak that the BlI A has

- 250/ DE 14- 238} [ DAY 3 PM SESSI ON ONLY] { 02- 04- 16}




© 00 ~N oo o b~ w N P

NONNN R R R R R R R R R R
w N P O W 0N o U~ W N P O

64

already filed sonething. M. Ross, you wl|
file whatever M. Harrington has for you. M.
lrwin will be filing, and the two senators and
Representative Moffatt will have a docunent
headed our way in the nature of a cl osing.
We'll | ook for the nenbs of | aw on Monday from
Eversource and from Ms. GCei ger.

M. Speidel.

MR SPEIDEL: M. Chairman, have
the identifications of the exhibits, aside from
those listed by M. Bersak this afternoon, been
stricken officially for the record, and have
t hey been entered into the record?

CHAI RMAN HONI GBERG. W probably
did not close the |oop on that.

Based on M. Bersak's |ist of

those that were not to be struck and granted

full 1.D. status -- full exhibit status,
rather, those wll be struck and be admtted as
full exhibits. And we'll make sure that -- you

can nmake sure you work with the clerk to
identify which is which; correct?
MR SPEIDEL: Yes, |I'll check in
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wth the clerk tomorrow norning. | think she
knows which, but 1'll doubl e-check with her
t onorr ow.

CHAI RVAN HONI GBERG Al l right.
Anyt hing el se? You got ne right at the end, so
your timng was very, very good.

MR SPEIDEL: Kept it in ny cap.

CHAI RVAN HONI GBERG:  Conmi ssi oner
Bailey would |like to note sonething.

COWM SSI ONER BAI LEY: |'d just
like to note that | think that the process that
this hearing used with respect to the exhibits
was the best process that |'ve ever seen. And
|'ve been through a ot of hearings in ny days.
And | thank the parties profusely for giving us
the exhibit list in advance. | was able to put
all the exhibits in a binder |abeled wth the
desi gnated exhi bit nunbers. And it was much
better organi zed and much nore efficient than
|'ve ever seen. So, thank you. And |I'd love to
adopt this process forever.

CHAI RVAN HONI GBERG. | al so want

to thank the parties for their hard work on
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this. | know that there was a trenendous anount
that went into every aspect of this. And having
an office that's relatively near to both
Settling Staff and Non-Settling Staff, it was
interesting to see how the conversati ons went
and then stopped nmagically when certain people
noved by. So it was not an easy process to
manage, but | do credit all of our staff on both
sides of the wall for taking care of this, and
credit all of you who worked with them who were
not always in agreenent with the Settling
Parties and the Non-Settling Parties on howto
proceed. It was done professionally, from our
per spective, and we very nuch appreciate that.

So if there is nothing else --

M. Speidel.

MR SPEIDEL: Well, | just wanted
to thank, on behalf of Non-Advocate Staff,
Attorneys Am don and al so Patterson for their ad
hoc assistance and integration into the late
stages of this docket. Their work was
i nval uable. And also Attorney Ross, Attorney

Bersak, and all the other litigants' attorneys,
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in terns of cooperating with our efforts, we
greatly thank themall. Thank you.
CHAI RVAN HONI GBERG. Al l right.

Wth that, | think we're ready to adjourn --
rather, close the hearing. W'I|| take the
matt er under advi senent, and we'll get an order

or a series of orders out as quickly as we can.
Thank you all.

(WHEREUPON t he hearing concl uded at

2:43 p.m)
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I, Susan J. Robidas, a Licensed
Shorthand Court Reporter and Notary Public
of the State of New Hampshire, do hereby
certify that the foregoing is a true and
accurate transcript of my stenographic
notes of these proceedings taken at the
place and on the date hereinbefore set
forth, to the best of my skill and
ability under the conditions present at
the time.

I further certify that I am neither
attorney or counsel for, nor related to or
employed by any of the parties to the
action; and further, that I am not a
relative or employee of any attorney or
counsel employed in this case, nor am I

financially intsrested 14 this s€rL1oh.

e

Susan J. Robfdas, LCR/RPR
Licensed SHorthand Court Reporter
Registered Professional Reporter
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